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54TH CONGRESS,}

2d Session.

HOUSE OF REPRESENTATIVES. 5 DOCUMENT
l No. 263.

CERTAIN ·STATE BONDS BELONGING TO THE UNITED
STATES.

LETTER
FROM

THE ACTING SECRETARY OF THE TREASURY,
TRANSMITTING

A FURTHER REPLY TO THE HOUSE RESOLUTION OF JUNE 6, 1896,
IN RELATION TO THE PAYMENT OF CERTAIN STATE BONDS
AND STOCKS NOW BELONGING TO THE UNITED STATES UNDER
THE PROVISIONS OF THE INDIAN APPROPRIATION ACT. OF
AUGUST 15, 1894, WITH DOCUMENTS ACCOMPANYING.

FEBRUARY

6, 1897.-R.eferred to the Committee on Indian Affairs and ordered to be
printed.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,

Washington, D. O., February 4, 1897.
Sm: Referring to Department letter dated December 18, 1896, replying to House resolution of June 6, 1896, requesting the Secretary of the
'Treasury to report to Uougress what steps, if any, have been taken by
the Treasury Department to collect or procure a settlement of the principal and interest of certain State bonds and stocks now belonging to
tlie United States under the provisions of the Indian appropriation act
of August 15, 1894, etc., I have the honor to transmit herewith, as a
further reply to said resolution, a copy of an opinion of the AttorneyGeneral, dated January 25, 1897. Your attention is called to the
conclusions tllerein, which indicate the necessity for further and appropriate legislation by Uongress before the Secretary of the 'rreasury may
l.rn able to enforce collection or undertake a settlement of the bonds
in quest.ion.
·
There are also transmitted for the information of Congress copy of a
letter from the Secretary of the Interior of the 16th ultimo, reporting
what efforts have heretofore been made by his Department in the premises, and copies of reports made by the Treasurer of the United States
to the Secretary of the Treasury, dated December 11, 1896, and January 8, 1897, respectively, together with their inclosures. From the
latter an account of the demand for payment of the bonds of the State
of Virginia, and also of the refusal to pay and reasons given therefor
by the Treasurer of said State, may be obtained.
·
Respectfully, yours,
W. E. CURTIS, Acting Secretary.
The SPEAKER OF THE BOUSE OF REPRESENTATIVES.

.

·
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BONDS BELONGING TO THE UNITED STATES.
DEPARTMENT OF JUSTICE,

Washington, D. C., January 25, 1897.
Sm: I have the honor to acknowledge the receipt of your letter of
December 16, 1896, in which, after setting out that the United States
is owner of certain bonds made and issued by the States of Arkansas,
Florida, Louisiana, North Carolina, South Carolina, Tennessee, and
Virginia aggregating $2,075,466.66J, you request an opinion "as to
what legal proceedings may be taken, if any, by the Secretary of the
Treasury or the Treasury Department, under existing legislation, for
tLe settlement or collection of these bonds; and if any such power
should exist how the same may be exercised; and if no such power or
authority should be found to belong to the Secretary of the Treasury
or the Treasury Department, in whom, then, if in any, does such power
or authority reside, and how may the same be exercised,"
I shall confine my answer to that portion of your inquiry which
relates to the power of your Department and its exercise, inasmuch as
under section 356 of the Revised Statutes the head of an Executive
Department is authorized to require the opinion of the Attorney-General
ouly on questions arising in the administration of his Department.
There is no act authorizing you to compromise this indebteduess.
rrhe first step toward enforcing the payment of these bonds would
be a suit by the United States to recover judgment against the several
States.
Assuming that such a suit could be maintained in the Supreme
Court of the United States, under tbe authority of the United States
v. Texas, 143 U.S., 621, the inquiry arises whether or not you have the
authority, or having it, should institute such a suit. ·
As appears by your letter, all of these bonds were formerly in the
Indian trust fund, except $538,000 bonds of the State of Arkansas,
which were received from the Smithsonian Institution.
The question of the collection of these bonds has been repeatedly
be:ore the Interior and Treasury Departments and Congress.
In December, 1867, Attorney-General Stanbery, iu a report made to
Congress concerning certain of these bonds, said:
I am at a loss to suggest any specific measure for further security in respect to these
bonds. But it may happen that the indebted States and corporations may offer
propositions for compromise favorable to bondholders, and Congress may deem it
expedient to give tho Secretary of the Interior or tho Secretary of the Treasury
anthority to entertain, and in the exercise of a proper discretion, to agree to such
1iroposition. (House Ex. Doc. 59, Fortieth Congress, second session.)

On May 28, 1885, the Treasurer of the United States aRked the Secretary of the Interior, the trustee of the Indian fund, for instructions in
reference to tlle collection of the unpaid principal and iuterest of tl1e
bonds then belonging to the Indian trust fund. On August 7, 1885,
Secretary Lamar, reviewing the opinion of Attorney-Geueral Stanbery,
replied saying tbat he did '•not consider it necessary or proper that any
further means bould be attempted with reference to the collection of
tbe unpaid principal and interest of tbe bonds under consideration nutil
appropriate legislation therefor shall have been e11acted by Congress."
b report of the Secre~ary of the Treasury for the fiscal year ending
June 30, 1 86, call att nt10n to tbe necessity for legislative action as
f llow :
The l>ond b Id hy his office should receive the serious attention of the legi lative
power t~1e gre ~ r part of th e bonds having been lying in the vaults of the Treas11 r · P . mg no mt~r st ave uch a. may ha:ve l, en sequestered from sums due the
r" !
iv_ <1 f: ~1tmrr ,_tat , ;11otw1 h tandmg that the tates have jn great part
·ompr mi d_ "' 1 h theu credit rs and are now paying interest on a part of the
bol, of their debt.
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House bill 6913, Fifty-third Congress, page 59, contained the following provision :
The Secretary of the Treasury is authorized and directed to sell and dispose of said
bonds with the accumulated interest thereon at the b est price that can be r ealizeu
for the same, and to that end he shall at once advertise for thirty days, inviting
sealed proposals, and shall accept only such bids as may equal or exceed the face
valne of the principal of such bonds as the bidder proposes to ·buy.

This was stricken from the bill as enacted.
Congress has annually appropriated for the payment of the interest
on this trust fund.
In 1870 Congress passed an act which, as section 3481 of the Revised
Statutes, is as follows:
Whenever any State is iu default in the payment of interest or principal on investments in stocks or bonds issued or guaranteed by such State, and held by the United
States in trust, the Secretary of the Treasury shall retain the whole, or so much
thereof as may be necessary, of any moneys due on any account from the United
States to such State, and apply the same to tho payment of such principal and interest, or either, or to the reimbursement, with interest thereon, of moneys advanced
by the United States on account of interest due on such stocks or bonds.

This is the only legislation that I know of looking to the collection
of these bonds. I find no general statute making it your duty to sue
on this class of claims.
·
A.s a recourse to law on your part would involve the very grave act
of suing States, and as Congress bas liatl this question repeatedly before
it and has not directed such a proceeding, I am of' the opinion that you
sl10uld not institute any suit.
Respectfully,
JUDSON HARMON,
.Attorney- General.
The SECRE'.l'.A.RY OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,

Washington, January 16, 1897.
Sm: I have the honor to acknowledge the receipt of your letter of
19th ultimo, in relation to certain State bonds formerly belonging to
the Indian trust fund, of which the Secretary of the Interior was trustee, which became the property of the United States by the act of
A.1;1gust 15, 1894, and also to those State bonds formerly belonging to
said fund which became the property of the United States under acts
previous to August 15, 1894.
·
The bouds referred to are as follows:
By act of August 15, 1894.
State.

t0Li::::::: :::::::: ::: :: ::: :: ::::: :: ::: ::::::::::::::: ::::::: ::~::: :::::
North Carolina ..... _.. .. __ .. __ , •. __ . • _____ •••.. _____ ••••. __ • __ . _: .. ___ .. __
South Carolina _.. _. __ .. _. _. __ __ _.. _____ . ___ •• _.. ________ __________ .. ____ _

Tennessee . __ . .. ••••••..... _.. ___ . _. _••. _. _.. __ . ____ . ______ . _.. __ .. __ .. __ .

Virginia .............. ...................... , ••...••....... _..•.... ___ __ ..

.A.mount.
$168,000.00
42, 000. 00
15, 000. 00
7,000.00
16,000.00
J, 000. 00
21, 000. 90
122,000.00
66,666. 66¾
104, 000. 00
125,000. 00
l!l, OUO. 00
1,000.00
540, 000.00

Total ...••...... • .••...•• -···-··· ............... ···-·· ••••••.••...•. 1, 127, 666. 66¼

Date of
maturity.
Jan.
Jan.

May
Nov.
Apr.
Apr.
Oct.
Jan.
Jan.
July
Jan.
Jan.
Nov.
Jan.

1, 1!)00
1, 1877
1, 1897
1, 1894
l, 1887
1, 1889
1, 1886
1, 1881
25, 18 ,1
1. 1890
1: 1863
1, 18,0
13, 1882
1, 1894
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By p1·evious acts.
State.

.Amount.

.Arkansas ... ......................................... ... •. - - - .. . ...... -..•.
Florida ................ .......... ........•..........••......•..• __ .. __ ... .
Louisiana ............. -............ -.•••••.•........... - -......... -...... .
North Carolina . .. .. ...•........ -........•.....•...••••...................
i1~~fnfaa~~~~~~- : :::::: :::: ·. ·. ::·.·.: :·.·.:::: :: : : : :::::::: ::: :::::: :: :: :::: :: ::

.Act of-

$84,000. 00 De'1. 13, 1872
!)0, 000. 00 Mar. 3,1891
15,000.00
Do.
13,000. 00 July 15, 1870
7,000.00 Mar. 3,1 891
3,000.00 .Aug. 7, 1882
Do.
53,800.00

You request to be advised as fully and particularly as practicable ot
any efforts made by the Interior Department for tbe co11ection of these
bonds while they were subject to its jurisdiction, and also as to any
. grounds advanced by the respective States in resistfog the payment
thereof.
In response thereto you are advised that prior to the act of June 10,
1876 (19 Stat. L., 58), transferring the custody of certain Iudian trust
funds to the Treasurer of the United States, the records of th e Department fail to show any demands made for the payment of th e bouds as
they matured. Since that time in most cases demand bas been made
on request of the Secretary of the Interior by your Department.
Very respectfully,
D. H. FRANCIS, Secretary.
The SECRETARY OF THE TREASURY.

TREASURY DEPARTMENT,
OFFICE OF '.l'HE TREASURER,

Washington, D. 0., December 11, 18.96.

Sm: In reply to your indorsemen t on resolution of the House of Hepresentatives dated June 6, 1896, herewith returned, asking "what steps,
if any, have been taken by the Treasury Department to collect or procure a settlement of the principal and interest of certain State bonch:;
and stocks the ownership of which was assumed by the United States
uuder authority of the Indian appropriation act of August 15, 1894,"
and also "what efforts, if any, have been made to procure payment of
the bonds of the original State of Virginia taken over uuder said act,"
I have tbe honor to inform you that no action looking to the settlemeut.
of the bonds referred to has been taken by this office since that date.
The act of August 15, 1894, took over from the Indian trust fu11d
bonds of various States as follows:
Arkansas ......................................••...••....••.... __ ..

i~o;ii~1:~~-::
_- .-: ::: :::: ::::: ::: ::.-_-: ::: _- _-:::: _-_-:: _-::: :: :::::::::::: ::
orth 'arolina ............... : ..................................... .
onthCarolina ........................ _..... __ ..................... .
Tenn see ........................... ... ___ .... _.... _...... _...... _.
irginia ..........•.•.....•.....•.......•....•••.•............ _.... .

$168,000.00
42,000.00
22,000. 00
38,000.00
122,000.00
314,666.66!
541,000.00

Total. .. - - - . - -... -- . -....................... _............. __ .. 1,247, 666. 66¼

Pri
t te

9 , ther were in tlte po se sion of tbe United
tat , which, with the exception of 538,000
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bonds of the State of Arkansas received from the Smithsonian Institution, were formerly in the Indian trust fund, as follows:
Arkansas ..•...................................•••.........•......•..•••• $625,000
J<,lorida ........•.............................••...........••.•..••.......
90,000
Lo nisiana. _.. _..... .. - . -..•.. -........................•..••••.........•..
15,000
North Carolina. ____ ...•.....• ~ ..........••............. - .... - ••••.•.•.... 20,000
South Carolina .....•.••.......••••............••..............••...•••••.
~,000
Tennessee .......... ..............••. ___ . _... _.. _.... _••• _ ..••••...•..•...
21,000
Virginia .... ___ .....•................•....•••...••..•.....•••.•....••• _.. 53,800
Total . . . . . • • • • • . . . • . . . . . . . • • . • . . . . . . • • . . • • • • • . . • • . . . • • • • . • . . . • . • • . .

827, 800

RECAPITULATION.

Bonds transferred to the United States by act of August 15, 1894. _. _ $1,247,666. 66¼
Bonds of same kind owned by the United States prior to that date.__
827,800.00
Total . _.....•••...... _. _.•..... __ ...•.........•..... .. .. _ .. _.

2, 075, 466. 66¼

The report of the Treasurer of the United States for the :fiscal year
1886 contains a full history of the bonds from the time of their receipt
on account of the '' Indian trust fund" to the 30th of June, 1886, giving
correspondence between Hon. C. N. Jordan, Treasurer of the United
States, Hon. A, McCue, Solicitor of the Treasury, and Hon. L. Q. C.
Lamar, Secretary of the Interior. with reference to this matter.
In a letter from Hon. L. Q. C~ Lamar, Secretary of the Interior, to
Hon. C. N. Jordan, Treasurer of the -United States, dated August 7,
1885, he says: "In view of the opinion of the Attorney- General, and
of the further facts herein set out, the Secretary of the Interior does
not consider it necessary or proper that any further means should be
attempted with reference to the collection of the unpaid principal and
interest of the bonds under consideration until appropriate legislation
therefor shall have been enacted by Congress."
In May, 1894, demand was made by the Treasurer of the United
States on the State of Virginia for payment of bonds of that State.
Payment was declined.
(Copies of correspondence herewith.)
Respectfully, yours,
D. N. MORGAN,
Treasurer of the United States.
The SECRETARY OF THE TREASURY.
TREASURY DEPARTMENT, OFFICE OF THE TREASURER,

Washington, D. C., May 14, 1894.
Srn: In accordance with the request of the Secretary of the Interior, dated May
11, 1894, you are h ereby directed to receive from this office $540,000 in registered
bonds of the State of Virginia, described as follows, viz: One bond No. 115, $90,000,
and one bond No. 116, $450,000, upon which interest at 6 per cent is due from
January 1, 1861, to January 1, 1867, and at 2 per cent from January 1, 1867, to
January 1, 1870, and at 6 per cent from January 1, 1870, to date. Said bonds are
dated July 9, 1860, and matured January 1, 1894.
Yo~i will proceed _to Richmond, Va., and there mak~ demand of payment of principal
ancl mterest of said bonds from the treasurer of said State. If payment is offered
you will communicate with the Treasurer of the United States by wire, and receiv;
further instruction s .
If payment is refused, you will request a written replv from the treasurer or other
authorized officer, stating the reasons for said refusal. •
Th~ bonds will be retained in your possession and returned safely to the custody
of this office, when the necessity for their presence in Richmond has ceased .
. The a_ctual an~ necessary expenses incurred by your compliance with these instructions will be paid, upon presentation of the pro11er vouchers by the Commissioner
~InfunA~rn.
'
Respectfull y, y ours,
D. N. MORGAN,
TreaBurer of the United States.
Mr. W. R. RUSSELL.
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TREASURER'S OFFICE,

Richmond, Va., May 28, 1893 [1894],
DEAR SIR: As instructed by your letter of the 14th instant, Mr. W. R. Russell
called and demanded payment of $540,000 registered bonds held by the United Stat,ee
and claimed to be genuine bonds of the Commonwealth of Virginia. I declined
payment for the following reasons:
First. Because the general assembly of Virginia in session when these bonds
became due did not make nor at any ])revious session has made appropriation for
the payment of the bonds held by the United States.
Second. Because the bonds were issued before the State of West Virginia was
formed out of the Territory of Virginia and it was a condition precedent, assented
to by the United States and by West Virginia, that "the new State shall take upon
itself a just proportion of the public debt of the Commonwealth of Virginia prior
to the first day of January, 1861,'' but no credit is allowed for West Virginia's
"equitable proportion" of these bonds.
Third. Because the Government of the United States is indebted to the Cc,mmonwealth of Virginia for advances made and money loaned during the war of 1812,
to wit:
Advanced by Virginia for the United States in1813 ......... ~.. . . . . . . . . . . . . . . . . . . . . . . . . • . • • • • • • • • • . • • • • • • • • • • • . . . . . $350, 000
1814 . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . • . • . . • . • . • • • • • • • • • • • • . . • • • . • . . . 750, 000
1815 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . • • • . . • • . • . . • • • • . . . . . . • • • . • 450, 000
1816 . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . • . . . . . . . • • . . . • • • . . . • . . . . . . . . . . . 150, 000
1817 ........................... ... ... ~. . . . . . . . . • . . • . . . . • . • . . . . . • • . . .
50, 000
Advanced by Virginia for the United States from 1818 to 1828...... . • • • . .
42,371
Total. . . . . . . . . . . . . . . . . . • . • • . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . . . . . • . . 1, 792, 371
The records of your office, the Journals of the House of Representatives and Sena.ta conclusively prove this debt is due and should be paid, and the only open question is, What is the true balance f
For forty-four years this Commonwealth, by Representatives, Senators, and special
agents, has demanded payment again and again. Bills to pay her have passed the
House of Representatives at one time and the Senate at another, but failed to become
laws. Massachusetts and Maryland have been paid the advances made by them.
Virginia was as patriotic and more liberal. In 1784 she gave to the United Sta~es
"the Northwest Territory," and out of this magnificent domain the States of Ohio,
~llinois, Indiana, Michigan, and Wisconsin were formed. In 1790, by act of her. le~1slature, she advanced to the then needy and struggling Republic $120,000 to aid m
building the Capitol at Washington, and there is no reason in law or justice why
the terms of settlement made with these Commonwealths should not be given her.
Apply them, and, as is evidenced by a statement in my possession, and made up by
your Department, and attested by the Hon. George S. Boutwell, then Secretary of the
Treasury, there was due to Virginia on the 1st day of January, 1833, the principal
sum of $342,494.
'l'o this add interest t o the 1st day of January, 1894, the day the registered bonds
became clue, and on that day the Unitell States was indebted to the Commonwealth
of Virginia $1,596,022.04, a sum more than sufficient to pay the bonds.
Very respectfully, your obedient servant,
A. W. HANNAN, Jr.,
Treaaurer of Virginia,
Hon. D. . MORGAN,
Treasurer of the United Statea, Washington, D. C.

TREASURY DEPARTMENT,
OFFICE OF THE TREASURER,

Washington, D. 0., January B, 1897.
Sm: In compliance with reque t contained in your letter of Decem_er 19 1 96, to r port fully and with as much particularity as prac1 a 1
b, t tfort . have be n made by thi office looking to the
, ttl m _11
• 11 c :ion of
tate bond formerly in tbe Indian trust
.1
1 h
m n fund , _and inter ton ame, I inclo e herewith copies
f · rrv.., ~JVJ..Jl\.Lunce n hi ubj ct had by thi office with governors and
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treasurers of States, assistant treasurers of the United States, officers
of banks, and others, as follows :
Letter from A. U. Wyman, dated August 29, 1876.
Letter from A. U. Wyman, dated August 31, 1876.
Letter from A. U. Wyman, dated September 12, 1876.
Letter from James Gilfillan, d~ted November 10, 1877.
Letter from A. U. Wyman, dated October 15, 1878.
Letter from Thomas J. Hillhouse, dated August 30, 1876.
Letter from assistant treasurer United States, dated April 20, 1880.
Letter from James L. Gaines, dated September 6, 1876.
Letter from James Gilfillan, dated November 4, 1881.
Letter from S. J. Kirkwood, dated November 11, 1881.
Letter from James Gilfillan, dated November 14, 1881.
Letter from I. P. Richardson, dated November 17, 1881.
Letter from A. U. Wyman, dated December 7, 1883.
Letter from A. U. Wyman, dated December 28, 1883.
Let.ter from A. U. Wyman, dated January 4, 1884.
Letter from A. U. Wyman, dated January 7, 1884.
Letter from A. U. Wyman, dated January 8, 1884.
Letter from Charles H. Belvin, dated January 14, 1884.
Letter from A. U. Wyman, dated January 14-, 1884.
Letter from A. U. Wyman, dated March 25, 1884.
Letter from A. U. Wyman, dated March 18, 1885.
Letter froru A. U. Wyman, dated April 4, 1885.
Letter from A. U. Wyman, dated April 17, 1885.
Letter from A. U. Wyman, dated April 17, 1885.
Letter from A. U. Wyman, dated .April 24-, 1885.
Letter from C. N. Jordan, dated May 7, 1885.
Letter from C. S. Fairchild, dated May 26, 1885.
Letter from A. McCue, dated May 22, 1885.
Letter from C. N. Jordan, dated May 25, 1885.
Letter from L. Q. C. Lamar, dated August 7, 1885.
D. N. MORGAN,
Respectfully, yours,

Treasurer United States.

The SECRETARY OF THE TREASURY.
TREASURY D:I;:PARTMENT, OFFICE OF TIIE TREASURER,

Washington, D. C., A ·ugust 29, 1876.

Sm: It is reported here th11it a statement was published some days ago to the effect

that the State of Tennessee would pay or had made arrangements to pay some of
the back interest on certain of her bonds. I have no definite knowledge of the statement, and it may ~e erroneous, but I have deemed it proper to write to you and ask
if you can not ascertain who the financial agent of the State is, and what has been
done in relation to unpaid interest on her bonds. As custodian of the Indian trust
fund, I hold a large amount of 'l'ennesse~ bonds, among them t}J.e following coupon
bonds on which interest is due and unpaid: .
Act of February 4, 1848, $512,000 (N. & C. R.R.); interest due, $346,335.
Act of June 30, 1850, $104,000 (0. & W. Turnpike); interest due, $156,000.
Act of February 20, 1852, $40,000 (State); interest due, $11,400.
I should be glad to know what, if any, arrangements have been made in regard to
the payment of the back interest.
A. U. WYMAN,
Very res.vectfully,
Hon.

TreaBurer United States.

'fHOS. HILLHOUSE,

.

.iLBBistant TreaBurer United States, New York City.
TREASURY DEPARTMENT, OFFICE OF TIIE TREASURER,

Washington, D. C., August 81, 1876.
SIR: By a notice in the New York Tribune of the 30th I see that your State has
made arrangements to pay past-due coupons on her bonds. As custodian of the
Indian trust fund I hold the following Tennessee coupon bonds oµ which there is a

considerable amount of unpaid interest, viz: Bonds issued underAct of February 4, 1848, N. & C. R. R. Co., due 1881-82, $512,000.
Act of J anuarl 30, 1850, 0. & W. Turnpike Co., due 1890, $104,000.
Act of February 20, 1852, due l~(,9, $40,000,
H. Doc. ~S-:j

'
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Are all of these bonds included among those upon which your State will pay
interesU If not, please designate those upon which the interest will be paid, and
advise me what, if anything, the . State will do in relation to the overdue principal
of the bonds of February 20, 1852.
Very respectfully,
A. U. WYMAN,

Treaaurer United State8,

Hon. JAS. L. GAINES,

State Comptroller, .Nashville, Tenn.

TREASURY DEPARTMENT, OFFICE OF THE TREASURER,

Waah.ington, D. C., Septcrnber 12, 1876.

Srn: I hand you herewith 107 coupons of State bonds of Tennessee, amounting in
all to $3,195, as follows:
104 coupons at $30 each .......•.•......•..••••..•......••. .........•••••••• $3,120
3 coupons at $25 each .........• .". . . • . • . • • • • • • • • • • • • • • • • . . • • • • • . . • • • • • • • • • • •
75
Total .•...........•...............• ••• _....•......·.• . . . . . . • . . • • . . . . . . . 3, 195
These coupons I will thank you to present to the proper person for payment, crediting my currency transfer account wit,h the amount.
)
Respectfully,
A. U. WYMAN,
/

Treaaurer United States.

ASSISTANT TREASURER UNITED STATES,

.New York City.

TREASURY DEPARTMENT, OFFICE OF THE 1'REASURER,

Washington, D. C., November 10, 1877.
SIR: In accordance with your request and memorandum of the 9th instant, I herewith deliver to you certain coupons, enumerated below, clipped from North Carolina
State bonds held in custody in this office for the Indian trust fund:
26 coupons, $30 each, January, 1874. ...•.. ...•.. .... .... ..•••. ...• .... .... $780.00
26 coupons, $30each, July, 1874.... ...... .... .... .. •••. .... .... ...•....... 780.00
103 coupons, $30 each, April, 1874 ......................................... 3,090.00
25. 50
1 coupon, $30, April, 1874, indorsed $4.50. . ........ .•. . .. . . .••. .. . . ... • .. . .
96 coupons, $30 each1 October, 1874 ...........•.•.•....... .••. .. .....••... 2,880.00
15. 00
1 coupon, $30, October, 1874, to be indorsed. .. .............. ..............

Total . . . . . . . . • • . . . . • • • • • • • • . • • • • • • • • • • • . • • • • • • • • • • • • • • • . . . • . . • • . . . . 7, 570. 50
Very respectfully,
JAS. GILFILLAN,
Treaaurer United States,
Hon. SAMUEL F. PHILLIPS,
Solicitor-General, .D<!part.ment of J1tstice.

TREASURY DEPARTMENT, OFFICE OF THE TREASURER,

Washington, D. C., October 15, 1878.
Srn: In accordance with your request, I herewith deliver to you certain coupons
clipped from North Carolina State bonds held in custody in this office for the Indian
tru t fund and enumerated as fQllows:
1 October, 1874-, indorsed $15 balance .............................. .... .
$15.00
24 October, 1874, $30 each ............................•.••.•.............
720.00
24 April, 1 75, $30 each ...............•.......•...........••.... .•... ....
720.00
26 J anuary, 1875, 30 each ............................................. . .
780.00
97 April, 1875, $30 each ...•.••••••• ,, ••••••••••• ••••••,••••••••·•·• •••••• 2,910.00

l.72
ery re p ectfully,

H o. , ' . t E L . HlLLIP ,
olicitor- Ge11 ral, Vepartm nt of Justice.

5,145.00
A. u. WYMAN,
.Assistant Tre.asurer United St«,tes.

STATE BONDS BELONGING TO THE UNITED STATES.

9

OFFICE OF UNITED. STATES ASSISTANT TREASURER,
New York, .Aiigi1st 30, 1876.
SIR: Referring to your letter of the 29th instant, relative to the payment of the
interest on the 'fennessee bonds, I inclose herewith a notice taken from the Tribune
of to-day, from which you will see that arrangements have been. made to pay the
past due interest through the Fourth National Bank of this city. The president,
Mr. Calhoun, informs me that fnncls for that purpose have not y~t been received by
him, but he thinks there is little doubt that they will be transmitted in time to
enable him to make the payment on tb.e date mentioned. I [ one line cut off] nancial
agent of the State in this city other than the Fourth National Bank.
Very respectfully,
THOS. J. HILLHOUSE,
.A~sistant Treasurer United States.
Hon. A. u. WYMAN,
Treasurer United States.

TREASURY OF THE UNITED STATES,
Washington, April 20, 1880.
Sm: This office having been instructed by the Honorable Secretary of the Treasury,
under date of the 19th instant, to make demand of the proper officers of the Nashville and Chattanooga Railroad Company and of the State of Tennessee for payment of certain past due coupons on bonds of said road, secured by said State, and
now held by this office, and directed, if necessary, to consult with the Solicitor concerning the manner of making such demand. I have the honor to request that you
will furnish such written instructions as you may consider necessary and proper for
the guidance of this office in making said demand.
Very respectfully,
[No signature on copy.] - - - - ,
.Acting T1·easurer United States.
Hon. KENNETH RAYNOR,
Solicitor of the Treasiiry.

COMPTROLLER'S OFFICE,
Nashville, Tenn., September 6, 1876.
Sm: Referring to your favor of the 31st ultimo, it is proposed to pay the coupon,s
past due July 1, 1875, together with a few unpaid coupons of July, 1874, and
January, 1875.
The legislature has made no provision for the past due bonds of the State which
may be outstanding, except that the act of 1873 provides that they may be funded
into new bonds.
Yours, truly,
JAS. L. GAINES,
Comptroller,
TREASURER UNITED STATES,
Washington, D. C.

TREASURY OF THE UNITED STATES,
.Washington, November 4, 1881.
Sm: As cnstodian of the Indian trust fund I hold $125,000 of the bonds of the
State of South Carolina, on which interest was not paid from July 1, 1860, to July
1, 1867, and from July 1, 1871, to January 1, 1881, the coupons for said periods being
in this office. The coupons for the interest from July 1, 1867, to July 1, 1871, were
not delivered with the bonds when the transfer was macle under the act of June 10
1876, and I have respectfully to inquire if the records of your Department show th~
payment of said coupons f If paid will you please advise me when they were paid,
by whom, and to whom, and the date of payment or payments f
·
Very respectfully,
JAS. GILFILLAN, .
Treasurer United States.
Hon. s. J. KIRKWOOD,
Secretary of the Interior.

DEPARTMENT OF THE INTERIOR,
Washington, Novembe1· 11, 1881.
SIR: I a;cknowledge the receipt of your letter of the 4th instant, asking if the records of this Department show the payment of coupons for interest from July 1, 1867,
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to July 1, 1871, on $125,000 bonds of the State of South Carolina, and if so, when
they were paid, by whom and to whom, and the date of payment or payments,
In reply I would state that the records of t h is Department •show that coupon&representing the interest for two years on $125,000 South Carolina bonds, from Jnlyi
1867, to July 1, 1869, amounting to $15,000, were placed in the hands of the assistan\
treasurer of the United States at New York for collection on the 21st da.y of Augna~
1869, and on the 24th day of August, 1869, the assistant treasurer transmitted to thia
Department certificate of deposit No. 1654, $15,000, being proceeds of South Carolina
State coupons, and said certificate of deposit was transmitted to the Secretary of the
Treasury in letter of August 30, 1869, with request that the amount thereof be covered into the Treasury. See statement of interest No. 44, in closed in letter of August
30, 1869, above referred to, and copies of letters from the assistant treasurer of the
United States at New York, dated August 21 and 24, 1869.
The coupons for six months' interest on said bonds from July 1, 1869, to January
1, 1870, were collected through the office of the assist ant treasurer of the United
States at New York. (See letter of the Secretary of the Interior to the Secretary of
the Treasury, dat.ed February 17, 1870, transmitting statement of interest No. 53
for the period of time above mentioned.)
The coupons for interest on said bonds (for six months' interest) from January 1,
1870, to July 1, 1870, were collected same as above . ✓ (See letter of the Secretary of
the Interior to the Secretary of the Treasury, dat ed J uly 9, 1870, transmitting sta•
ment of interest No. 70, for the above period of time .)
For collection of coupons for interest clue on said bonds from July 1, 1870, to Jan•
uary 1, 1871, see letter of' the Secretary of the In t erior to the Secretary of the
Treasury, dated April 4, 1871, transmitting statement of interest No. 100, and letter
from the Secretary of the Interior to the Treasurer of the United States, dated
Marnh 27, 1871. For collection of coupons for interest on said bonds from January
I, 1871, to July l, 1871, see letter of the Secretary of the Interior to the Treasurer
of the United States dated June 29, 1871, and lett er from the Secretary of the Interior to the Secretary of the Treasury dated July 20, 1871, transmitting statement
of interest No. 122, and requesting that the interest collected on said bonds for
the above period of time be covered into the Treasury under the proper beads of
appropriation.
.
.
It therefore appears that the coupons for interest on $125,000 South Carolma bo~ds
due from July 1, 1867, to July 1, 1871, were forwarded by t he Secretary of the Interior
to-the assistant treasurer of the United States at New York for collection, and that
t he proceeds thereof were deposited in the Treasnry of t h e United States. ~he
records of this Department do not show what officer of t he State of South Carolina,
paid said inforest.
S. J. KIRKWOOD,
Very respectfully,
Secretary.

Hon,

JAMES GILFILLAN,

Treasurer of the United States.

TREASURY OF THE UNI TED S TA'l'E S,

Washington, N ovember 14, 1881,
SIR: As custodian of the Indian trust fund under the act of Congress of June 10,
1876, I hold $125,000 of the bonds of the State of South Carolina, issued in pursuance
of an act of the general assembly of the State, approved December 19, 1855. The
bonds are dated January 1, 1856, and are of the denomination of $1,000, with interest
coupons attached.
It is set forth in the bonds that "The State of South Carolina will pay J . D. Ashmore or 1:>earer $1,000 with interest thereon at the rate of 6 per cent per an num, payable seIDiannual~y on the 1st days of Jannary and July on the presentation of t he
proper coupons fo_r t~e same, be!eto annexed, at the State treasury office in Charleston, where the prmc1pal sum will also be paid on the surrender of th is bond on the
1st day of January, 1881, and not before without the consent of the holder of this
bond, which_ is issu~cl in pursuance of an act of the general assemuly of the State of
_outh Carolma, ratified on the 19th day of December, 1855," which bonds bear the
signature ?f t~e governor and secretary, and seal of the State. The coupons are ot
the deno1~11n~t1on of $30, payable as above stated.
The ~nncipa.l of the_ e bonds being due and payable, together with interest
amonntrng to 123,750, m a.11, $248,750, I ba,ve respectfully to ask what provision
your tat has made for their payment.
ery re pectfnlly,
JAS. GILFILLAN,
Hon. J B
~· H
OD,
Treas11,rer United Statea.
Governor of outh. Carolina, Colunibia, S. C.
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EXECUTIVE DEPARTMENT, OFFICE OF STATE TREASURER,
Columbia, S. C., November 17, 1881.
DEAR Sm: We beg leave to state, in regard to the communication of the Treasurer
of the Uuited States, dated 14th instant, addressed to your excellency and asking
what provision has been made for the payment of $125,000 coupon bonds of this
State, issued under act of 19th December, 1855, held by him as custodian of the
Indian trust fund, etc., which communi.cation has this day been referred to this
office, that the ouly coupon bonds issued under act cited by the Treasurer of the
United States are the 6 per cent bonds issued for continuing the construction or
the new State house, under authority of the act to make appropriations for the year
commencing in October, 1855, ratified 19th December, 1855. (Stats., Vol. XII, Sec.
XI, p. 350.) We have ascertained by the proper ex amination that the description
given by the Treasurer of the United States of the bonds beld by him corresponds
with that of bonds of the issue referred to, which have been surrendered for consolidation, and which are now on file in tl.tis office.
These bonds are embraced in the provisions of the act of December, 1873, '' to reduce
the volume of the public debt, etc.," and of tbe subsequent acts which relate to the
funding of the bonds and stocks of the State in consolidation bonds and stocks.
Under the act of December 24, 1880, "to extend the time for funding the unquestionable debt of the State," the State capitol bonds of 1855 and all bonds issued
prior to January, 1866, together with all their unpaid coupons, which matured on or
before Jannary 1, 1880, and exchangeable on the surrender thereof at this office for
6 per ~ent consolidation bonds or stock bearing interest from January 1, 1880, at the
rate of. 50 per cent of the face value of the bonds and coupons so surrendered, according to the statement appended hereto. No other provision has been made by law
either for the payment or funding of the principal and interest of the bonds referred
to by the Treasurer of the United States in his letter of 14th instant.
With great respect, your obedient servant,
I. P. RICHARDSON,
State Treasurer South Carolina.
His Excellency JOHNSON HAGOOD,
Governor of South Carolina.
Principal of bonds held by Treasurer United States ..............•...•• _•. $125,000
Interest claimed (assuming same to be .represented by coupons)............ 123, 750
At 50 per cent reduction .. ···-·· ..........•••. ···--····--···--··......

248,750

Fund able in con sols amounting to .......•••....• _..••••...•.•• _.. • . . . . • . .
Bearing interest from Jan nary 1, 1880.

124, 375

TREASURY OF THE UNITED STATES,
Washington, December 7, 1883.
Sm: Herewith I beg to hand you 230 coupons from North Carolina State bonds
held in c°;stody in this office for the Indian trust fund, payment for the same having
been rece1 ved :
26 coupons of July 1, 1878, $30 each ...•..........•....•• _.. . . • • • . . . . • . . . . . . $780
121 coupons of April 1, 1878, $30 each ....................................... 3, 630
83 coupons of October 1, 1878, $30 each .....•........•...•••.....•.•.•...... 2,490
230

Total ....•...........................•...............•............. 6,900
Very respectfu1ly,
. A. U. WYMAN,
Treasurer United States.
Hon. SAMUEL F. PHILLIPS,
Department of Justice, Washington, D. C.

TREASURY OF THE UNITED STATES,
Washington, December 28, 1883.
SIR: I have this day forwarded to you, per Adams Express $19 000 North Carolina
State bo~ds, due Janua!y 1, 1884, he]d by this office in cust~dy for the Secretary of
the Interior, trustee, said bond s being part of the Indian trust fund, as follows: 19
bonds, $1,000 each, Nos. 1033, 1035, 1044-, 1061, 1062, 1075 1076 1077 1078 1114 •1227
1235, 1236, 1238, 1256, 1323, 1325, 1364, 1365, with 209 coup' ons $30 edcb ""J 270 •'total'
$25,270.
'
' 'f'V,
'
'
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I have respectfully to request that you makE: demand of the Nat ~on al Bank of the
Republic, successor of the Ban~ of the Repubhc, for payment of said bo~ds, together
with the interest due and unpaid as reprei:,ented by the coupons t herewith.
If the demand is not complied with, and you can ascertain that there is a financial
agent of the State of North Carolina jn ~ew York, or an agent of t h e ~ortb Caroli~a
Railroad Company, for the benefit of which company the bonds were issued, you will
please endeavor to make collection of such _agent. .
.
.
The proceeds of the bonds and coupons, 1f collection 1s made, to be placed to the
credit of the Treasurer of the United States in transfer account.
In case you are unable to obtain payment please advise me, and r eturn the bonds
and coupons to this office, unless some assurance is given of speedy payment.
.
I have to suggest that the person deputed to make the demand be accompamed
by another as witness, and that in the report upon the demand such parti culars be
included as you may deem essential for record.
A. U. WYMAN,
Very respectfully,
Treasurer Uni ted States.
Hon. THOS. C. ACTON,
Assistant Treasurer United States, New York.

TREASURY OF THE UNITED S TATES,

Washington, January 4, 1884.

Srn: Referring to your letter of the 7th ultimo to the Secretar y of the Treasury
in reference to the presentation for payment of $19,000 North Carolina State bonds
belonginK to the Indian trust fund, I have the honor to inform you that on the 28th
ultimo, said bonds, with the unpaid coupons attached, amounting in all to $25,270,
were forwarded to the Hon. Thomas C. Acton, assistant treasurer of the United
States at New York, with a request that be present said bonds for payment to the
National Bank of the Republic, successor of the Bank of the Republic, which latter
wa~ designated in the bonds as the place at which payment would be made. 'l'~e
assistant treasurer was also requested in case payment was r efused t o ascertam
whether there was an agent of the State of North Carolina in New Yor k or of the
North Carolina Railroad Company, ancl to endeavor to obtain payment from such
agent.
•
The bonds were duly presented to the National Bank of the Republi c and the
demand made for payment, which was refused for the reason that the bank bad no
funds for the purpose. The assistant treasurer states that there is no ngent ju New
York for the State of North Carolina or the North Carolina Railroad Company
other than the National Bank of the Republic. The bonds have been returned to
this office by the assistant treasurer, together with a ·certificate by the officers designated by him to make the demand, setting forth that the clemaud was made and
payment refused.
I have respectfully to ask whether you deem it necessary or desirable that demand
for payment of the bonds be ma<le of the State of North Carolina. If so, they can
be forwarded to Raleigh National Bank, a Government <lepository, for presentation
by an officer of that bank: or the bonds can be presented by officers sent from the
Department, they to make demand, and bring back such evidence of the same as
may be deemed essential for record.
In case presentation to the a.utborities of the State is desired, will yon be so good
as to fodicate which method, as sugge ted above, shall be adopted; and also to
state whether your Department will be prepared to pay the expense attending such
presentation, whether made by pecial messengers or uy the depository at Raleigh,
the latter probably involving express charges only.
Your early reply and instructions are requested.
Very respectfully,
A. U. WYMAN,
Treasurer United States.
Hon. H. M. TELLER,
Secretary of the Interior, Washington, D. 0.

TRRAS ' RY OF TilE

NITED STATES,

Washington, D. 0., Januar.lJ 7, 1884.
IR: I have t~i la. forwarded to yon per Adams Expres , $19,000, ortl1 Carolina
1,ond . with 20 c opons of 3 acb atta ·h d thNeto, making in all $25,270.
ar h ell li
ffi e jn 11 tody for tl10 ,.ecr tary of the Interior, tru tee
Jodi
ds f: 11
, and w re present cl to the • Tational Bank of
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the Republic of New York, successor of the Bank of the Republic, at which place, as
set forth in the bonds, payment was to be made. Payment was refused by the bank
on the ground that it bad no funds for that purpose.
In accordance with instructions from the Secretary of the Interior, I desire to make
formal demand of the proper officer of the State of North Carolina for payment of
the bonds and coupons, and for that purpose forward the same to yon, having no
doubt that you will cheerfully render this service to the Government. I will thank
you to present the bonds and coupons for payment to the treasurer of the State of
North Carolina, and also to any officer in your city to whom in your opinion presentation should be made in order to complete the legal demand or to obtain pa.yment. If collection is made please place the proceerls to the credit of the Treasurer
United States in general account as a transfer of funds, and forward certificate of
deposit to this office.
I beg to suggest that the officer making the demand be accompanied by another
person as witness, and that if payment is refused a joint certificate be execnted by
the two, setting forth the demand, the refusal of payment, and the reasons given
therefor.
If payment is not obtained please return the bonds and coupons by Adams Express
to this office. Any necessary expense will be met by this Department. For your
attention to this matter I shall he obliged to you.
Very respectfully,
A. U. vVYMAN,
Treaswre1· United States.
CHAS. A. BELVIN, Esq.,
Cashier Raleigh National Bank, !!aleigh, N. C.

TREASURY

OF

THE UNITED STATES.
January 8, 1884.
Sm: I telegraphed you to-day: "Wrote you yesterday and forwarded bonds;
await letter mailed to-day." The reason of this was that I rlesired the certificate of
demand Rhould describe the bonds by number and other particulars. I now inclose
lists of the bonds, which you will please use in making the certificate, furnishing a
copy to the officer on whom the demand is made, if he so desires.
Very respectfully,
A. U. WYMAN,
Treasurer United States.
CHAS. A. BELVIN, Esq.,
Cashier Raleigh National Bank, Raleigh, N. C.

TREASURY

OF

THE UNITED STATES,
January 14, 1884.
SIR: Referring to your letter of the 4th instant in reference to making further
demand for payment of North Carolina bonds belonging to the Indian trust fund, I
have the honor to inform you that on the 9th instant I forwarded to Charles H. Belvin,
cashier of the Raleigh National Bank, Raleigh, N. C., $19,000 bonds, and the 1·oupons attached, and requested that he make demand of the proper State authorities
for payment.
I am to-day in receipt of a letter from Mr. Belvin, stating that he has endeavored
to fully comply with the instructions given him, and inclosing a certificate of which
the following is a copy:
RALEIGH, N. c., January 11, 1884.
I certify that on the 11th of January, 1884, I, in presence of James G. Brown, cashier of the Citizens' National Bank of Raleigh, N. C., presented to Dr. J.M. Worth,
State ~reasure~ of North Carolina, the above-mentioned bonds and coupons (list
precedrng certificate)_, and demanded and requested of him payment in money of the
same, and that he r~fused and declined to pay them, saying "I decline to pay the
bonds n:nd coupons m cash for reasons: First, that funds have not been placed in my
possession for that purpose; second, that provision is made by the general assembly
of North Carolina for exchange of said bonds into new bonds.''
CHAS. H. BELVIN,
Cashier Raleigh National Bank.
Correct:
JAS. G. BROWN,
Cashier Citizens' National Bank, Raleigh, N. O.
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The bonds and coupons have been returned to this office. I have also received a
letter and circular in reference to tho proposed exchange of said bonds, from the
State treasurer of North Carolina, which I inclose herewith.
Very respectfully,
A. U. WYMAN,
Treasurer United States,
Hon. HENRY M. TELLER,
Secretary of the Interior, Washington, D. C.

TREASURY OF THE UNITED STATES,

Janua,-y 14, 1884,
Sm: I have your letter of the 12th instant, with in closures as stated, and also the
bonds and coupons returned by you per Adams Express.
I thank you for the prompt attention given to the matter.
Very respectfullv,
A. U. WYMAN,
·
Treasure,• United States.
CHAS. H. BELVIN, Esq.,
Cashier Raleigh National Bank, Raleigh, N. C.

TREASURY OF THE UNITED STATES, Ma1·ch 25, 1884.
SIR: Referring to your note of the 20th instaut, with check on the Citizens'
National Bank, of Raleigh, N. C., for $6,330, in payment of coupons on North Carolina State bonds held in custody in this office for the Indian trust fund, I beg to
hand you herewith 111 con pons from said bonds:

26 due January 11 1879, $30 each ......... . .............................
26 due July 1, 1879, $30 each.... .. . . .• . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .

$780
780
- - $1,560

38 due October 11 1878, $30 each ...••...•• .. ... ...•.....•.............. 1,140
121 due April 1, 1879, $30 each .• •••. .•........ _........................ 3, 630
- - 4,770
Total ....... _....... . • ...•..• _•••.••• _•...•. _. _. . . . . • . . . . . . . . . . . . . . . . 6, 330
A. U. WYMAN,
Very respectfully,
Treasurer United States.
Hon. SAMUEL F. PHILLIPS,
Department of Justice, Washington, D. C.

TREASURY OF THE UNITED STATES, March 18, 1885.
SIR: I have the honor to acknowledge the receipt of your Jetter of the 12th instant,
by reference from the Secretary of the Treasury, directing tlJat $128,000 of the bonds
of the State of North Carolina belonging tot.he Indian trust fund, held in custody
in this office, be presented for payment in the manner set forth in the letter of the
Secretary of the Interior in reference to other bonds of said State, under date of
January 1-1-, 1884.
In reply I have to say that demand for payment will ue made on t.he 1st proximo
of the ational Bank of the Republic, su ccessor to the Bank of the Republic, of
New York, which latter is designated in the bonds as the place at whicli payment
would be made. In case of refusal, demand will he made of the State authorities of
North Carolina, at Raleigh, of which due report will be made to your Department.
Very respectfully,
A. U. WYMAN,
Treasurer United States.
Hon. L. Q.
LAMAR, Seci·etary of the Interior.

TREA URY OF THE

NITED STATES,

April ef-, 1885.

o yoor letter of the 12th ultimo, to th , e retar.v of tbe Treasury,
pr ntation for payment of 12 000 h ncl of tho ta.tfl of orth
- inter t b r ou, b longiug to th Indian tru t fund, held by
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the Treasurer United States, custodian for the Secretary of the Interior, trustee, I
have the honor to inform you that on April 1 instant said bonus were presented to
the National Bank of the Republic of New York, successor to the Bank of the
Republic of New York, at which place, according to the terms of the bonds, payment was to be made at maturity, and that payment was refused for the reason that
the bank had no funds for the purpose.
In further conformity with instructions in your letter referred to I am ready to
forward said bonds to Raleigh, N. C., and cause demand also to be made of the
proper officers of the State. I am informed that the charges of the express company
for forwarding and returning the bonds will be $1 per thousand on $173,870, principal and coupons, making a cost of $173.87 for presentation by this method. This
Department having at times, as a matter of saving expense, availed itself of services
of special messengers in similar cases, I have deemed it best to call your attention
to such practice. The probable expense of presentation by special messengers will
not exceed $85.
If you should decide that the bonds may with safety be taken by messenger, noc;
less than two reliable men should be sent, and I will be prepared to designate an
officer of this Bureau who, accompanied by an officer of your Department, if you
see tit to make a designation for this purpose, may be intrusted with the bonds for
the purpose of completing this demand . . Should you not authorize the latter method,
the bonds will be forwarded by express. Awaiting your instructions,
I am, very respectfully, yours,
A. u. WYMAN,

Treasurer United States.

Hon. L. Q. C. LAMAR,

Secreta1·y of the Interim~.

TREASURY OF THE UNITED STATEA,

April 17, 1885.

Sm: I have your letter of the 13th instant, in reference to North Carolina State
bonds presented to the National Bank of the Republic for payment on the 1st instant.
The bonds, now belonging to the Indian trust fund, were issuecl by the State to
the North Carolina Railroad 'Company. As you were aware at the time (you with
others having been consulted by the assistant treasurer at New York), the Department of the Interior gave some consideration to the proposition of the State for
exchange of the Indian trust fund bonds in accordance with the terms of the act to
which you refer, but the proposition was not accepted. A bill authorizing the
exchange of the bonds was introduced into Congress, but it appears that it failed
to become a law.
The Treasurer is simply custodian for the Secretary of the Interior, trustee, and
has no authority to act upon any proposition of compromise or exchange. Any
proposition of this kind, therefore, should be submitted to the Secretary of the
Interior.
Very respectfully,
A. u. WYMAN.
JOHN

B. MANNING,
No. 6 Wall Street, New York.

Treasurer United States.

TREASURY OF THE UNITED STATES,

April 17, 1885.
Srn: Referring to your letter of the 13th instant, authorizing Mr. J.C. Burnett, of
this office, and Mr. H.. V. Bett, of your Department, as special messengers to take
$128,000 past-due bonds of the State of North Caroliua, and $45,870 coupons
attached, to Raleigh, N. C., and make demand for payment of the same, I have the
~onor to report that the bonds were delivered to the messengers named on the 14th
mstant, and have been returned to this office, together with the reply of the treasurer of the State of North Carolina, of whom payment was demanded. A copy of
the demand and the reply of the treasurer, with printed papers submitted by him
are mcloae<l. The papers are "An act to adjust and renew a portion of the Stat~
debt," an explanatory letter by the State treasurer, and a, statement to bondholders
by commissioners appointed under the act referred to.
Very respectfully,
A. U. WYMAN,
Hon. L. Q. C. LAMAR,

Secretary of the Interior.

Treasurer United St(ftes.
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TRF.ASURY OF THE UNITED STATES,
Wa11hington, April 24, 1885.
Sm: I am in receipt of a letter from the honorable Secretary of the Interior,
dated the 23d instant, in reference to the recent demand, and reply made by you to
such demand for the payment of $128,000 North Carolina matured State bonds and
$45,870 coupons attached thereto, the contents of which I am desired by him to communicate to you. I therefore inclose for your information a copy of the letter of
the Secretary.
A. U. WYMAN,
Very respectfully,
Treas1u-e1· United States.
Hon. D. W. BAIN,
Treasiirer of the State of North Ca1·olina, Raleigh, N. C.

TREASURY OF THE UNITED STATES,
Washington, May 7, 1885.

SIR: My attention having been called to certain bonds and stocks of the Indian
trust fund, held in custody in this office, on which principal and interest are due and
unpaid, I have the honor to submit at once the accompanying statement of such
bonds.
Under the act of .June 10, 1876 (Rev. Stat., vol. 19, p. 58), transferrh:~g the ln?iap.
trust fund from the Department of the Interior to the custody of tb1s office, 1t 18
made the duty of the Treasurer of the United States to make all purchases and
sales of bonds and stocks authorized by treaty stipulations or by acts of C~ngress,
when requested so to do by the Secretary of the Interior, and to collect all mterest
falling due upon the bonds and stocks so held.
The principal and interest of a large number of these bonds have become due and
remained unpaid, some of them for many years.
While it is made the duty of the Treasurer under the act to make an purchases
and sales of bonds and stocks when requested so to do by the Secretary of the Interior, and to collect all interest falling due without such request, there may be a.
question as to the responsibility or duty of the Treasnre1· in reference to such _pastdue bonds and the interest thereon. I desire, therefore, for my guidance and mformation (if any actkm is to be taken by this office), to kµowFirst. What steps are necessary to collect the principal of overdue State bonds or
to prevent statutes of limitation from barring any action that may hereafter become
necessary.
--..
Second. What steps are necessary to collect past-due interest on such bonds or on
bonrls not yet matured.
.
Third. What proceedings should be taken where the bonds are liens upon railroads and other corporations, as in the case of some of the bonds of the State of
North Carolina.
Formal demand has been made for the payment of certain North Carolina bonds,
and refused, and correspondence has been had with the authorities of States in reference to the payment of past due bonds with similar results.
Under section 3481, Revised Statutes of the United States, moneys due certain
States have been stopped hy this Department, and the amount applied to the payment of interest due. 'I'he items are set forth in the accompanying list.
The statutes of the different States authorizing these bonds are not accessible to
this office, and therefore the conditions under which the bonds were issued and the
full nature of the liens are not known here.
Several of the State authorities have made propositions, authorized by their
respective legislatures, for the exchange of bonds at certain rates for those of a new
issue, which propositions could not be entertained without the authority of Congressional action.
If it shall be held that further demands be made for the payment of overdue principal, or that demands be made or suits instituted for the payment of overdue interest, I respectfully ask for instructions.
Very truly,
C. N. JORDAN,
Treasurei· United States.
Hon, DANIEL M.L~o,
ecretar-y of the Treasury.

OF TIIF: ECRETARY,
W~ington, D. ., May 26, 1885.
d yonr letter, "J. . B., 'of th 7th instant, a king for informaour dntie. a u todian of certain bonds and sto k of the Indian
f .Jun 10, 1 7 .
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~ In reply, I inclose herewith copy of communication, dated 22d instant, from the
Solicitor of the Treasury, to whom your letter had been referred, stating bis views
on the subject of your inquiry.
Very respectfully,
C. S. FAIRCHILD,
A.ct-ing Secretary.
The TREASURER OF THE UNITED STA.TES.

DEPARTMENT OF JUSTICE,

OFFICE OF THE SOLICITOR OF THE TREASllRY,
WaBhington, D. C., May 22, 1885.
SIR: By the act of June 10, 1876, the· securities held by the Secretary of the Interior
in trust for the benefit of Indian tribes were transferred to the custody of the United
St!l,tes Treasurer. It was made the duty of this officer to collect the interest falling
due thereon and deposit the same and issue certificates of deposit therefor in favor of
the Secretary of the Interior as such trustee, and to make purchases and sales of the
securities authorized by treaty or acts of Congress when requested by the Secretary
of 'the Interior.
From a statement made by the Treasurer it appears that the principal and interest
of a large number of these securities have become due and have remained unpaid,
some of them for many years.
He asks, in view of this fact, what steps are necessary for him to take to collect
the principal and interest of overdue State bonds, and what proceedings should be
taken where the securities are liens on railroads or other corporations.
The statute to which l have referred places a certain specific respomdbility on the
Treasurer. He is to be the custodian of the bonds, he is to collect the interest as
it falls due, and be is to make purchases and sales of bonds when requested so to do
by the Secretary of the Interior. His duties, it seems to me, as defined by act, are
ministerial simply.
If the principal of the stock or bonds or the interest on the same falls due and, is
not paid on demand made by the Treasurer of the United States, that fact should
be communicated by him to the trustee, the Secretary of the Interior.
Whether or not such suit should be brought or other proceedings taken to compel
payment from the defaulting maker of the bonds or other securities rests with · the
Secretary of the Interior, the trustee. .
Very respectfully,
A. McCuE,
Solicitor of the TreaBury.
Hon. DANIEL MANNING,
Seereta1·y of the Treasury.

TREASURY OF THE UNITED STATES,
WaBhington, May 25, 1885.
Sm: I have the honor to tra,nsmit herewith a copy of an opinion of the Hon. A.
McCue, Solicitor of the Treasury, delivered to the Honorable Secretary of the Treasury, in reference to certain unpaid stocks a.nd bonds of the Indian trust fund, in
!esponse to a request made by myself on the 7th instant, a copy of which is also
rnclosed.
If in pursuance of this opinion it is necessary to take any action in reference to
the unpaid principal and interest of said bonds, I respectfully ask for instructions
'in relation thereto.
Very respectful,ly,
C. N. JORDAN,
Treasnre1· United StateB.
Hon. L. Q. C. LAMAR,
Secretary of the Inte,·ior.

OF THE INTERIOR,
WaBhington, A.uguBt 7, 1885.
Sm.: I h~ve the hono_r to ack~owledge the receipt of your letter of the 28th of May
last, mclosmg, for the mformat10n of tne Secretary of the Interior as trustee for certain In~ian trust funds, a copy of an opinion of the Solicitor of the Treasury regardinothe duties of the Treasurer of the United States in the matter of certain unpaid Stat~
stocks and hon<ls belonging to the Indian trust fund.
DEPARTMENT
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The State bonds now belonging to the Indian trust fund which have matured and
remain unpaid are as follows:

1

Flodda ........................ -•~~: .......................:.......... l-.:-~-2.-•:-'-~o- -J-:-~-_l!-;~-:-77
North Carolina .. ..... . ............................................ .......

Do............................................... .....................
Do........................................... ......... ... .............

South Carolina. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .. . . .. . .. . . . . . . . . . .

~!~~:i:e"i::
:: :::: :::::: :: ::::::::: :::: ::: :::: ::::: :: :: :::: ::::: :::::::: ::
Do. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. .. . .. . . . . . . . . . .

Do.. ...... ............ ................................... .. ...........
Do ....... ..... ........................... ... ~. . . . . . . . . . . . . . . ... . . . . . . . .

Jan. 1, 11184
1, 1885
1, 1885
1, 1881
1
12~:
fa°:.'
65, 000. 00 Jan, 25, 1861

19,000.00
7,000.00
121,000.00
125, 000. 00

i::~~

Jan.
Apr.
Jan.

~:=

1,666,66J ..•.. do ......
19, 000, 00 Jan. 1, 1870

The interest on these bonds is also due and unpaid by the States for different and
various periods.
.
.
The Indian trust funds. were invested in these bonds by the Secretary of the Interior
prior to 1861. The laws governing the matter at the time of' purchase will be found
in the act of January 9, 1837 (.sec. 2096, Rev. Stat.), and act of September 11, 1841
(sec. 3659, Rev. Stat.).
By the act of June 10, 1876 (19 Stat. L., 58) the stocks, bonds, securities, etc., of
the Indian trust fund were transferred to the Treasurer of the United States as custodian, and it was thereafter made his duty to collect the interest thereon as it became
due, etc.
The Rolicitor holds, in the opinion referred to, that the Treasurer's duties, as defined
by this last-named act, are '' ministerial simply." "If the principal of the stock or
bonds or the interest on the same falls due and is not paid on dema:cd made by the
Treasurer of the United States, that fact should be communicated by him to the
trustee, the Secretary of the Interior. The duty of the Treasurer in this regard ends
there. Whether or not suit should be brought or other proceedings taken to compel
payment from the defaulting maker of the bonds or other securities rests with the
Secretary of the Interior, tho trustee."
·
. .
In view of this opinion, you request instructions in relation to the unpaid prmc1pa.l
and interest of said bonds, if it is necessary to take auy action in-relation thereto.
This matter has heretofore been considered by Congress. By the act of March 3,
1865_ (13 Stat. L., 539), appropriations were made for the Indians, for who~ the 1;1on·
paymg bonds were held in sums equal to the interest then due and unpaid. Smee
that elate annual appropriations have been made to meet the unpaid interest not only
on the bonds not yet matured, but also on those which have matured.
The act of March 2, 1867 (14 Stat. L., 497), required "that the Attorney-Genera~ of
the United States shall be, and is hereby, instructed to inquire into the condition
of all funds held in trust by the United States for said tribe (Chickasaw) and for all
other tribes of Indians, and what proceedings should be taken for the security of the
United States in respect to the same, and report thereon to Congress on the first
Monday of Decerpber next."
'rhe report of the Honorable Attorney-General, made in compliance with this-law,
is found in House Ex. Doc. No. 59, Fortieth Congress, second session . . The concluding
portion of the report is as follows:
'' So far as the States are liable upon these, either as/rincipal obligors under the
bonds issued by them, respectively, or as guarantors o bonds issued by private or
municipal corporations, I see no ground upon which that liability can be enforced
either at law or in equity. A State can be sued only by its own consent. I am not
advised that either of these States has, by its own consent, submitted itself to suit
in any court. Nor is there a case made here for original suits against either of these
States in the Supreme Court of the United States under the Constitution of the
Unite<l States; for whether we regard these bonds as belonging to the United States
or to the respective Indian tribes, the right to bring an original suit upon them
again ta State in the Supreme Court of the United States does n ot exist either in
favor of the nited States or any of these Indian tribes; for neither the United
tates nor an Indian tribe is a foreign State within the meaning of the constitutional
provi~ion, and as nch entitled to bring an original suit against a State in the
opreme Court oftbe nited States. But if any of these States hold claims against
tho nited Stat s, it may be deemed expedient to exercise the right of retention and
application in the nature of a set-off, following the precedent set by the joint resolution f farch 31 1 5 (5 tat. L., 801).
•~Thi. re. olotion i s follows: 'That whenever any State shall have been or may
h in <1 faul fi t th p:iym n of int re t ot principal on investments in its stocks
r b nd. b ld by h
nitecl State in tru t, it shall be the duty of th Secretary
f th
ury t r tain the whole, or so much th reof as may be necessary, of
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the percentage to which such State may be entitled of the proceeds of the sales
of the public lands within its limits and apply the same to the payment of said
int~.est or principal, or to the reimbursement of any sums of money expended by
the United States for that purpose.'
·
· "As to the remedy upon the bonds issued by private or municipal corporations by
action at law to recover the amount due for principal or interest, or by proceedings
in foreclosure where the bonds are secured by mortgage, or in mandamus to compel
the levying of a tax by municipal corporations, in order to provide payment, the
remedy would be the same in favor of the United States as in favor of any individual creditor upon the bonds.
'' I am at a loss to suggest any specific measure for further security in respect to
these bonds. But it may happen that the indebted States and corporations may
offer propositions for compromise favorable to the bondholders, and Congress may
deem it expedient to give the Secret,ary of the Interior authority to entertain, and,
in the exercise of a proper discretion, to agree to such propositions."
Sums of money found by the Treasury due the States in default of payment of
interest on bonds have been from time to time covered into the Treasury to rehnburse the United States for moneys appropriated by reason of such default.
The authorities of the State of North Carolina submitted in 1883 a proposition for
the substitution of the old bonds of that State for those of a new issue, authorized
by act of the State legislature. It was considered by my predecessor on December
11, 1883, who, under the circumstances of the case, declined to accede to the proposition, stating among other reasons that he doubted whether it would be proper for
the Secretary of the Interior to make the exchange without the grant of special legislation therefor by Congress. Bills were pending in the Forty-eighth Congress
which contemplated the granting of the necessary authority, but no law was enacted
on the subject.
The facts regarding these State bonds which had matured, as well as those
upon which installments of interest past due, are essentially the same or similar to
those which obtained at the time of the report made by the honorable AttorneyGeneral, whose opinion and conclusions on the subject are quoted above.
In view of the opinion of the Attorney-General and of the further facts herein set
out, the Secretary of the Interior does not consider it necessary or proper that any
further means should be attempted with reference to the collection of the unpaid
principal and interest of the bonds under consideration until appropriate legislation
therefor shall have been enacted by Congress.
V cry respectfully,
L. Q. C. LAMAR,
Hon. C. N.

Secreta1·y and TruBtee.

JORDAN,

TreaBurer United States.
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